
Minutes of the Regular meeting of the

Lake Structure Appeals Board

Tuesday, February 27, 2007

1:30 p.m.

Chairman Jacques called the meeting to order at 2:10 p.m.
ROLL CALL

Present:
Harvey Jacques, Chairman



Bob Cameron

Mary Ann Dotson


Nancy McNary



Vicki Smith


Chuck Watkins, Council Liaison

Also Present:
Clint Calhoun, Erosion Control Officer



Mike Egan, Legal Counsel



Teresa Reed, Zoning Administrator



Sheila Spicer, Code Enforcement Clerk, Recording Secretary

Absent:
Werner Maringer

Fred Noble



Stephen Webber
APPROVAL OF THE AGENDA
Ms. Dotson made a motion to approve the agenda. Ms. McNary seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Ms. Dotson made a motion to approve the minutes of the January 23, 2007 meeting. Mr. Cameron seconded the motion and all were in favor.

NEW BUSINESS

None

PUBLIC COMMENT

None

HEARINGS

 (A) LSA-07-03, a request by Kris Carlson, agent for Clarence and Josephine Stokes, to exceed the 15 feet minimum distance to the side lot line as required in section 94.05 (C) of the Lake Lure Lake Structure Regulations. The requested variance is for 12 feet, leaving a distance of 3 feet. The property (Tax PIN 226538) is located at 280 Mark Twain Drive, Lake Lure, North Carolina.
Ms. Reed and Mr. Carlson were sworn in. 
Ms. Reed stated that she approved the portion of the original lake structure permit that included the steps and dock and that the only portion needing a variance is enclosing the portion of the boathouse shown on the site plan. She pointed out that the survey dated 1988 shows the boathouse. This means that the boathouse was built before the Lake Structure Regulations were adopted in 1992. Ms. Reed reminded the Board that the regulations do allow existing non-conforming structures to be maintained and even demolished and rebuilt on the same footprint under certain conditions.

Mr. Carlson reported that the boathouse was damaged during past floods and the posts were leaning due to age. He stated that those problems have been remedied, but he would like to build a sheer wall to ensure that the structure remains secure. He also pointed out that enclosing the proposed section of the boathouse will enhance the rigidity of the entire structure. He mentioned that the neighboring boathouse is angled away from this structure, and the boathouse is further blocked from view by a bank and trees.
Ms. McNary stated that the regulations require fire retardant material in all boathouses built closer than 10 feet to the side property line. She asked Mr. Carlson if he had done this in the repairs he had made to the deck. There was a lengthy discussion on whether fire retardant materials should be used. There was also discussion on whether Mr. Carlson had performed non-permitted work. Mr. Egan advised the Board that the application before them is a variance. He pointed out that the language pertaining to fire retardant materials is not in the variance section of the regulations and that the Board is not here to discuss non-permitted work. He advised the Board to rule on the variance and allow Ms. Reed to handle the other concerns.
Mr. Carlson answered further questions from the Board pertaining to the site plan and alternate options. He responded that other options had been considered, but this request is the most feasible.
Ms. Spicer stated that there had been no response from the adjoining property owners

Chairman Jacques presented the findings of fact.

FINDINGS OF FACT

Condition #1
There are great differences in lot size, property topographies, location of adjacent homes, shoreline and road contours, location of ledges and other variables that make it equitable for this request to be approved. Four members were in favor and one was opposed.
Condition #2
No neighbor (adjoining property owner or other land owner whose projected boundary lines are affected) will have his view of the lake from his house obstructed. All members were in favor.
Condition #3
No neighbor will have his ability to construct or alter lake structures within his projected boundaries impaired. Four members were in favor and one was opposed.
Condition #4

The requested variance will not adversely affect the health, safety, and welfare of the general public. All members were in favor.

Mr. Egan asked if the Board had any further questions for him as he had to leave for a prior engagement. Mr. Egan left at 3:00 p.m.

Ms. McNary stated that she did not feel a hardship had been established due to the fact that there were other options available to the applicant. 

Ms. Dotson moved that the variance be approved with the condition that, whenever possible, flame retardant materials be used in the construction. Mr. Cameron seconded the motion. After a brief discussion on flame retardant materials available, Mr. Cameron, Ms. Dotson, Chairman Jacques, and Ms. Smith voted in favor of the motion. Ms. McNary voted against the motion. The motion passed and the variance was granted with the aforementioned condition.
OLD BUSINESS

(A) Review of Bylaws
Ms. Dotson handed out a copy of the existing bylaws. She stated that, other than possibly adding a statement that the Board is governed by the Lake Structure Regulations, she feels that the bylaws are sufficient as written. She also pointed out that Mr. Egan is willing to review the bylaws and make recommendations if the Town approves the funds to do so. According to Ms. Dotson, Shannon Baldwin also stated that he would be willing to see if the money is available if the Board chose to request it.
Ms. Dotson made a motion to approve the existing bylaws until such time that there are changes in the regulations or changes in the relationship between the Board and Town Council or the Marine Commissioner. She further moved that the town allow Mr. Egan to review the bylaws and make recommendations. Mr. Cameron seconded the motion and all were in favor. 
ADJOURNMENT

Ms. Dotson made a motion, seconded by Mr. Cameron, to adjourn the meeting. The motion passed unanimously.
The meeting was adjourned at 3:15 p.m. The next regularly scheduled meeting will be held on Tuesday, March 27, 2007 at 1:30 p.m. or shortly thereafter. 

ATTEST:

__________________________________________






Harvey Jacques, Chairman

__________________________________________

Sheila Spicer, Recording Secretary
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